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There is no pending or resolved civil action arising out of the transaction or
occurrence alleged in this complaint. However, criminal appeals arising out of
the transaction or occurrence alleged in this complaint have been previously filed
in this Court, where they were given docket numbers 15-444-AR, 15-1474-AR,
and 15-2185-AR. Case numbers 15-444 and 15-1474 were assigned to Judge
Mary A. Chrzanowski. Case number 15-2185 was assigned to Judge Kathryn A.
Viviano, and a motion has been filed to reassign the case to Judge Chrzanowski.

COMPLAINT FOR SUPERINTENDING CONTROL




Introduction

1. Plaintiff Donna Elaine Anderson requests that this Court take superintending
control over the 38th District Court pursuant to MCL 600.615 and MCR 3.302 and order District
Judge Carl F. Gerds III to perform his clear legal duty to refrain from imposing “pay or stay”
sentences on indigent defendants who cannot afford to pay.

2. Although imposing “pay or stay” sentences on defendants who cannot afford to
pay is clearly unconstitutional under binding United States Supreme Cowrt and Michigan
caselaw, Judge Gerds maintains a general practice of imposing such sentences without an ability-
to-pay determination.

3. As a direct result of this unconstitutional practice, indigent defendants in the 38th
District Court are routinely incarcerated because they are poor, while defendants with means do

not serve jail time for comparable offenses.

4. Ms. Anderson pleaded guilty to contempt in the 38th District Court for failing to
license her dogs and failing to appear in court on the dog license tickets.

3. Ms. Anderson is indigent and is unable to pay the $455 in fines, fees and costs she
has been assessed.

6. Under Judge Gerds’s general practice of sentencing indigent defendants to “pay

or stay” sentences, Ms. Anderson faces imminent incarceration due to poverty when she is

sentenced on July 22, 2015.

7. Ms. Anderson therefore brings this action, on behalf of herself and all others
similarly situated, seeking relief from Judge Gerds’s practice of sentencing indigents to

incarceration under clearly unconstitutional “pay or stay” sentences.



The Clear Legal Duty Not to Impose “Pay or Stay” Sentences

8. Courts sentencing criminal defendants have a clear legal duty not to sentence a

defendant to jail for failure to pay fines, fees, costs, and similar legal financial obligations unless

the defendant has the financial ability to pay.

9. The United States Supreme Court and the appellate courts of this State have
repeatedly held that it is unconstitutional to sentence someone to jail for failure to pay fines, fees,
costs, and similar legal financial obligations unless that person has the financial ability to pay.'

10. A recent report of the State Court Administrative Office (SCAO) reaffirmed that

Michigan judges have this clear legal duty, stating:

In the three decades since the United States Supreme Couwrt issued
its decision in Bearden v Georgia, 461 US 660 (1983), judges have
been required to address the issue of ability to pay before
incarcerating a person for failure to pay court-ordered financial
obligations. Michigan law is also clear that a judge may not
incarcerate someone who lacks the ability to pay court-ordered

financial obligations.”

11. Such sentences are unconstitutional because they condition a person’s liberty on
his or her financial means, thereby violating the right to equal protection under the law and the
right not to be deprived of liberty without due process of law.

12. The unconstitutional sentencing practice known colloquially as “pay or stay’

consists of imposing a sentence that orders the defendant to pay a specified amount of money or,

: See, e.g., Bearden v Georgia, 461 US 660; 103 S Ct 2064; 76 L Ed 2d 221 (1983); Tate v
Short, 401 US 395; 91 S Ct 668; 28 L Ed 2d 130 (1971); People v Jackson, 463 Mich 271; 769
NW2d 630 (2009); People v Collins, 239 Mich App 125; 607 NW2d 760 (1999); People of the
City of Eastpointe v Rockett, unpublished opinion of the Macomb Circuit Court, issued March
18,2015 (Docket No. 15-444-AR) (attached as Exhibit A).

2SCAO Ability to Pay Workgroup, Tools and Guidance for Determining and Addressing an
Obligor’s Ability to Pay (April 20, 2015), http://courts.mi.gov/Administration/SCAO/Resources/

Documents/Publications/Reports/AbilityToPay.pdf, p. 1.



if the amount is not paid, to serve a specified amount of time in jail.

13. A “pay or stay” sentencing practice, when carried out without regard to
defendants’ ability to pay, is unconstitutional because it creates a two-tier system of justice:

persons of means pay money and remain free, whereas poor people who are unable to pay go to
jail.

The “Pay or Stay” Sentencing Practice in the 38th District Court

14. This case concerns the sentencing practice of the 38th District Court in

Eastpointe.

15. A single district judge, the Hon. Carl F. Gerds III, serves in the 38th District
Court.

16.  Judge Gerds has a general practice of imposing “pay or stay” sentences.

17. Judge Gerds has a general practice of imposing sentences that require defendants
to go to jail immediately unless they pay fines, fees and costs in full on the day of sentencing.

18. Judge Gerds has a general practice of not conducting an indigency hearing or
otherwise assessing defendants’ ability to pay before imposing such sentences.

19.  Judge Gerds has a general practice of not allowing defendants to pay their
financial obligations over time or to enter into payment plans with the court,? nor does he allow

indigent defendants to perform community service in lieu of making payments.

People of the City of Eastpointe v Ryan Edward Rockett

20.  Judge Gerds’s sentencing practice is exemplified by the case of People v Rockett,

38th District Court case numbers 14EA05894B-0I and 14EA05894C-0OT.

3 Attached as Exhibit B is a photograph of a sign posted in the lobby of the 38th District Court,
stating “FINES & COSTS DUE UPON SENTENCING” and “NO PAYMENT PLANS.”



21. The defendant in that case, Ryan Edward Rockett, was found guilty of operating a
vehicle without insurance and driving while his license was suspended.

22. On January 30, 2015, Judge Gerds sentenced Mr. Rockett to pay fees and costs in
the amount of $1500 or serve 93 days in jail.®

23.  Judge Gerds made no inquiry into Mr. Rockett’s financial ability to pay.

24. At the sentencing hearing, Judge Gerds merely stated, “Hopefully you can pay

that and be on your way.”
25. Mr. Rockett asked, “Is it pay or stay?”
26. Judge Gerds confirmed, “Yes, sir.”
27.  The register of actions for Mr. Rockett’s case confirms that Mr. Rockett’s

sentence was “MONEY OR JAIL.>

28. The judgments of sentence generated in Mr. Rockett’s case state that he was

committed to jail with release authorized “upon payment of fine/costs.”®

29. Mr. Rockett was indigent and could not afford to immediately pay $1500.

30.  Therefore, Mr. Rockett was immediately sent to jail.

31. At the time of his sentencing, Mr. Rockett was a recipient of need-based
government assistance in the form of food assistance and Medicaid.

32. At the time of his sentencing, Mr. Rockett had recently obtained a job and was

saving up money to pay the costs and fees associated with his case.

33. However, when he was sent to jail, he lost his job.

* Rockett Sentencing Transcript, January 30, 2015, Exhibit C.
> Rockett Registers of Actions, Exhibit D.

8 Rockett Judgments of Sentence, Exhibit E.



34.  After he was sent to jail, Mr. Rockett retained undersigned pro bono counsel from
the ACLU of Michigan and, through counsel, filed an emergency motion for bond pending

appeal on the grounds that his pay-or-stay sentence was unconstitutional because he was

indigent.
35. Judge Gerds denied the request for bond pending appeal.

36.  Mr. Rockett then sought bond pending appeal from this Court on the same

grounds.

37. The case was assigned to the Hon. Mary A. Chrzanowski (docket no. 15-444-

AR), who granted bond and granted Mr. Rockett’s application for leave to appeal.

38. By the time Mr. Rockett was released, he had served 14 days in the Macomb

County Jail.

39. On March 18, 2015, Judge Chrzanowski issued an opinion and order in Mr.
Rockett’s appeal holding that Judge Gerds’s “pay or stay” sentencing practice was

unconstitutional. A copy of the opinion and order is attached as Exhibit A.

40.  In the March 18, 2015 opinion and order, this Court reviewed the binding case

law from the U.S. Supreme Court, the Michigan Supreme Court, and the Michigan Court of

Appeals. The court then explained:

In the context of “pay or stay” or “fine or time” sentencing practices, a
sentencing court demands that a defendant serve a certain jail sentence,
unless he or she is able to immediately pay various fines, fees, and costs.
In actuality, a “pay or stay” sentence imposes imprisonment for the failure
to pay certain fines, costs, and fees. Pursuant to [People v Jackson, 483
Mich 271; 769 NW2d 630 (2009)], this constitutes the imposition of a fee
with the simultaneous enforcement that fee, i.e. if the indigent defendant is
unable to immediately pay the fines, costs, and fees, they are mandated to
serve jail time. Thus, a court must conduct an ability-to-pay analysis,
before enforcing the fee — sentencing defendant to jail time.

Through the imposition of a “pay or stay” or “fine or time” sentence, a
court embraces a sentencing practice that provides that a person of means



can simply pay the amount demanded and avoid jail time, while the poor,
who cannot pay that amount immediately, are subjected to incarceration.
This practice is unconstitutional pursuant to [Bearden v Georgia, 461 US
660; 103 S Ct 2064; 76 L Ed 2d 221 (1983)] and [People v Collins, 239
Mich App 125; 607 NW2d 760 (1999)] under the Equal Protection
Clauses of both the federal and state constitutions.

41. This Court therefore vacated the judgments of sentence in Mr. Rockett’s case and
remanded for resentencing.

42.  Judge Gerds resentenced Mr. Rockett on May 1, 2015.

43, At the resentencing hearing, despite the clear guidance from this Court, Judge
Gerds again failed to conduct any inquiry into Mr. Rockett’s ability to pay.8

44, Instead, Judge Gerds resentenced Mr. Rockett to 93 days in jail, this time without
authorization for release upon payment of fines and costs.

45. Mr. Rockett again sought bond pending appeal, and Judge Gerds again denied the
request.

46. Mr. Rockett again filed an emergency application for leave to appeal and an

emergency motion for bond pending appeal with this Court.

47. This Court granted the emergency application and granted bond, and the merits of

Mr. Rockett’s second appeal are pending before Judge Chrzanowski under docket number 15-

1474-AR.

48. By the time Mr. Rockett was released, he had served an additional four days in

jail.

7 Exhibit A, p.4.

¥ Rockett Resentencing Transcript, May 1, 2015, Exhibit F.



People of the City of Eastpointe v Stephane Earl-Rico Milton

49.  Another example of Judge Gerds’s unconstitutional “pay or stay” sentencing
practice is the case People v Milton, 38th District Court case number 14EA06438-ON.

50.  The defendant in that case, Stephane Earl-Rico Milton, was found guilty of
contempt for failing to appear on a ticket for “pedestrian fail to use cross walk,” otherwise
known as jaywalking.

51. On June 19, 2015, Judge Gerds sentenced Mr. Milton to pay fees and costs in the
amount of $334 or serve 30 days injail.9

52. At the time of the June 19, 2015 sentencing in Mr. Milton’s case, this Court had
already issued its March 18, 2015 opinion and order in Mr. Rockett’s case explaining the
unconstitutionality of Judge Gerds’s “pay or stay” sentencing practice. In that opinion, this Court
had explained that “a court must conduct an ability-to-pay analysis” before sentencing a
defendant to jail time on a pay-or-stay sentence.

53. At Mr. Milton’s June 19, 2015 sentencing hearing, however, Judge Gerds made
no inquiry into Mr. Milton’s financial ability to pay.

54. At the sentencing hearing, Judge Gerds explained: “Pay the $334[,] off you go. If
you’d rather do the 30 days, sir, then you don’t owe anything at all.”

55. Mr. Milton asked if he could make partial payments, and Judge Gerds denied the
request.

56.  As in Mr. Rockett’s case, the register of actions in Mr. Milton’s case confirms

that Mr. Milton’s sentence is “MONEY OR JAIL.”!?

? Milton Sentencing Transcript, June 19, 2015, Exhibit G.

10 Milton Register of Actions, Exhibit H.



57. The judgment of sentence generated in Mr. Milton’s case likewise states that he
was comunitted to jail with release authorized “upon payment of fine/costs.”"!

58. Mr. Milton was indigent and could not afford to immediately pay $334.

59. Therefore, Mr. Milton was immediately sent to jail.

60. At the time of his sentencing, Mr. Milton was a recipient of need-based
government assistance in the form of food assistance and Medicaid.

61.  Mr. Milton had been temporarily disabled as a result of a car accident, and had
recently obtained employment as a door-to-door salesman.

62. When Mr. Milton was sent to jail, he lost his job.

63. After he was sent to jail, Mr. Milton retained undersigned pro bono counsel from
the ACLU of Michigan.

64.  Mr. Milton was subsequently granted bond pending appeal, and his application
for leave to appeal is pending before this Court under docket number 15-2185-AR.

65. By the time Mr. Milton was granted bond pending appeal, he had served five days

in jail on his “pay or stay” sentence arising from his jaywalking citation.

Additional Examples of “Pay or Stay” Sentencing in the 38th District Court

66. In addition to the cases described above, courtwatchers from the ACLU of
Michigan have observed Judge Gerds routinely sentence defendants to “pay or stay” without
determining whether they have the ability to pay.'? These sentences order the defendants’
immediate commitment to the Macomb County Jail unless they pay the full amount of fines,

costs and fees owed to the court on the day they are sentenced.

"1 Milton Judgment of Sentence, Exhibit I.

12 Berschback Affidavit, Exhibit J; Doukoure Affidavit, Exhibit K; Sullivan Affidavit, Exhibit L.



67. On January 9, 2015, Judge Gerds sentenced Dar-Shawn Roman Brown to serve
30 days in jail unless he immediately paid $438 for fines, fees and costs associated with urinating
in public. The register of actions in Mr. Brown’s case states “MONEY OR JAIL P Judge Gerds
did not make any inquiry into Mr. Brown’s ability to pay prior to imposing the sentence.'*

68. On January 9, 2015, Judge Gerds sentenced Harvey Williams to serve 90 days
unless he immediately paid $1625 in fines, fees and costs for driving while license suspended
and disorderly conduct. The register of actions in Mr. Williams’s case states “MONEY OR
JAIL.”" Mr. Williams had brought some money with him to court to pay, but was told by the
court clerk that he had not brought enough to cover the total amount that he owed, and was taken
by the court officer to lock-up.]6

69. On February 20, 2015, Judge Gerds sentenced Noel Thomas Callaway to serve 30
days in jail unless he immediately paid $590 in fines, fees and costs for failure to display a valid
license. The register of actions in Mr. Callaway’s case states “MONEY OR JAIL.” Judge
Gerds did not make any inquiry into Mr. Callaway’s ability to pay prior to imposing the

sentence. 18

70. On February 20, 2015, Judge Gerds sentenced Tory Chico Jones to serve 30 days

in jail unless he immediately paid $386 in fines, fees and costs for disobeying a traffic signal/red

'3 Dar-Shawn Roman Brown Register of Actions, Exhibit M.
" Doukoure Affidavit, Exhibit K.

" Williams Register of Actions, Exhibit N.

'* Doukoure Affidavit, Exhibit K.

'7 Callaway Register of Actions, Exhibit O.

18 Berschback Affidavit, Exhibit J.
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light and contempt for failure to appear. The register of actions in Mr. Jones’s case states

“MONEY OR JAIL.”" Judge Gerds did not make any inquiry into Mr. Jones’s ability to pay

prior to imposing the sentence.”’

71. On May 29, 2015, Judge Gerds sentenced Terrance Dion Fuqua to serve 45 days
in jail unless he immediately paid $620 in fines, fees and costs for failure to display a valid

license. The register of actions in Mr. Fuqua’s case states “MONEY OR JAIL ! Judge Gerds

did not make any inquiry into Mr. Fuqua’s ability to pay prior to imposing the sentence.

72. On May 29, 2015, Judge Gerds sentenced Lieatrice Nicole Grayson to serve 45
days in jail unless she immediately paid $420 in fines, fees and costs for failure to display a valid
license. The register of actions in Ms. Grayson’s case states “MONEY OR JAIL.”* Judge Gerds
did not make any inquiry into Ms. Grayson’s ability to pay prior to imposing the sentence.”*

73. On May 29, 2015, Judge Gerds sentenced Justice Shannon Wade to serve 60 days
in jail unless she immediately paid $1058 in fines, fees and costs for driving with a suspended
license and expired plate and contempt for failure to appear. The registers of actions in Ms.

Wade’s case state “MONEY OR JAIL.”® Judge Gerds did not make any inquiry into Ms.

' Jones Register of Actions, Exhibit P.

?* Berschback Affidavit, Exhibit J.

2! Fuqua Register of Actions, Exhibit Q.
?? Berschback Affidavit, Exhibit J.

* Grayson Register of Actions, Exhibit R.
** Berschback Affidavit, Exhibit J.

> Wade Registers of Actions, Exhibit S.
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Wade’s ability to pay prior to imposing the sentence.”®

74. On May 29, 2015, Judge Gerds sentenced Alicia Shawnta Brown to serve 30
days in jail unless she immediately paid $535 in fines, fees and costs for allowing a person to
drive in violation of the motor vehicle code. The register of actions in Ms. Brown’s case states

“MONEY OR JAIL.”?" Judge Gerds did not make any inquiry into Ms. Brown’s ability to pay

. - . 2
prior to imposing the sentence. 8

75. On May 29, 2015, Judge Gerds sentenced Vanesia Lanette-Danielle Evans to
serve 60 days in jail unless she immediately paid $848 in fines, fees and costs for defective
equipment, failure to display a valid license and proof of insurance and contempt for failure to
appear. The registers of actions in Ms. Evans’s case state “MONEY OR JAIL.”* Judge Gerds
did not make any inquiry into Ms. Evans’s ability to pay prior to imposing the sentence.>®

76. On May 29, 2015, Judge Gerds sentenced Delon Martez Adams to serve 60 days
in jail unless he immediately paid $593 in fines, fees and costs for no proof of insurance, driving

on an expired license, and contempt for failure to appear. The registers of actions in Mr.

Adams’s case state “MONEY OR JAIL.”' Judge Gerds made no inquiry into Mr. Adams’s

ability to pay.>

26 Berschback Affidavit, Exhibit J.

27 Alicia Shawnta Brown Register of Actions, Exhibit T.
?8 Berschback Affidavit, Exhibit J.

*® Evans Registers of Actions, Exhibit U.

% Berschback Affidavit, Exhibit J.

3! Adams Registers of Actions, Exhibit V.

32 Berschback Affidavit, Exhibit J.
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77. On June 29, 2015, Judge Gerds sentenced Chontae Michelle Knight to serve 60
days in jail unless she immediately paid $785 in fines, fees and costs for driving on a suspended
license. The register of actions in Ms. Knight’s case states “MONEY OR JAIL.”* Judge Gerds

did not make any inquiry into Ms. Knight’s ability to pay prior to imposing the sentence.”

People of the City of Eastpointe v Donna Elaine Anderson

78.  Donna Elaine Anderson is the plaintiff in this action.

79.  Ms. Anderson is the defendant in People v Anderson, 38th District Court case
numbers 14EA04628A-OM and 14EA04628B-OM.*

80.  Ms. Anderson’s case is currently pending, and she is scheduled for sentencing on
July 22, 2015.

81. On April 15, 2015, Ms. Anderson pleaded guilty to not having a dog license and

contempt for failure to appear on that citation.

82.  As aresult of the dog license violation and associated penalties and late fees, Ms.
Anderson now owes $455 in fines, fees and costs to the court.
83. Ms. Anderson is indigent.*

84.  Ms. Anderson is a single mother with two young children dependent solely on her

for their care and wellbeing.

85.  Ms. Anderson is the recipient of means-tested government assistance including

Section 8 housing assistance, utility assistance, food assistance, and Medicaid.

33 Knight Registers of Actions, Exhibit W.
** Sullivan Affidavit, Exhibit L.
%> Anderson Registers of Actions, Exhibit X.

3 Anderson Affidavit, Exhibit Y.
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86.  Ms. Anderson has been unable to obtain steady full-time employment because she
must take care of her children and cannot afford child care.

87.  As a result of her indigency, Ms. Anderson often falls behind in paying her

regular household bills.

88.  For example, Ms. Anderson is currently two months behind in paying her water

bill.

89.  Ms. Anderson’s top priority is to keep her children fed and housed in a home with
electricity and running water.

90.  Ms. Anderson was told by her court-appointed attorney that her sentence will be
to either pay the $455 she owes to the court or, if she cannot pay that amount in full on the date
of sentencing, to go to jail.

91.  Ms. Anderson’s sentencing was originally scheduled for May 20, 2015.

92.  Because of her indigency, Ms. Anderson was not able to save or obtain $455 by
May 20, 2015.

93. When Ms. Anderson came to court on May 20, 2015 without $455, her attorney
adjourned her sentencing for approximately 30 days so that she would not go to jail.

94.  Ms. Anderson’s attorney has explained to her that the court has a strict policy of
not allowing payments plans (see Exhibit Y), that she would not be allowed to do community
service in lieu of paying, and that she would go directly to jail if she was unable to immediately
pay $455 in full at the time of her sentencing.

95.  Ms. Anderson’s sentencing was rescheduled for June 24, 2015.

96.  Because of her indigency, Ms. Anderson was not able to save or obtain $455 by

June 24, 2015.

14



97. When Ms. Anderson came to court on June 24, 2015, she brought $150 with her
as a demonstration of her good-faith intent to pay off her debt over time.

98. When Ms. Anderson’s case was called, her attorney asked for an additional 30-
day adjournment of her sentencing because Ms. Anderson did not have the full $455 that day.

99.  Judge Gerds granted the adjournment but warned Ms. Anderson that this would
be her last chance and there would be no further adjournments of her sentencing hearing.>’

100. Ms. Anderson’s sentencing was rescheduled for July 22, 2015.

101.  Due to Ms. Anderson’s indigency, she has been unable to save or obtain $455 and
will be unable to do so by July 22, 2015.

102. Based on Judge Gerds’s established practice, Ms. Anderson knows that if she
appears on July 22, 2015 without $455, she will be sentenced to jail and immediately taken into
custody without regard to her financial inability to pay.

103. Ms. Anderson is a single mother who lives alone with her two young children.
Ms. Anderson was told by her attorney that if the judge sends her to jail and she has not arranged
for someone to care for her children, her children would be taken by Child Protective Services.

104. Ms. Anderson has admitted responsibility for her offense, has now obtained the
dog licenses required by city ordinance, and is fully prepared to be punished. However, she does
not believe that she should be sent to jail based on her inability to pay when a similarly situated

defendant with the ability to pay would not be jailed.

Grounds for Superintending Control

105.  Judge Gerds’s “pay or stay” sentencing practice violates his clear legal duty under

the due process and equal protection guarantees of the federal and state constitutions not to

37 Anderson Transcript, Exhibit Z.
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impose sentences that result in defendants’ incarceration due to their inability to pay.

106. No available legal remedy other than superintending control is adequate to obtain

the relief sought because:

a.

b.

this complaint challenges a general practice of the District Court;
individualized appeals from Judge Gerds’s individual decisions have
proved unsuccessful in ending the challenged practice;

even when appeals have been successful in challenging an individual
sentence, defendants have been forced to serve some period of jail time
before obtaining release on bond pending appeal, thereby causing them
irreparable harm;

1f Ms. Anderson is sentenced to jail because she cannot afford to pay $455
in fines, fees and costs, she will be deprived of her liberty in violation of
the United States and Michigan Constitutions, causing her irreparable
harm;

even if Ms. Anderson appeals her individual sentence and is successful
both in obtaining bond pending appeal and in the appeal itself, she will be
forced to serve some period of jail time before being released, causing her
irreparable harm;

an appeal of Ms. Anderson’s individual sentence cannot provide relief to
similarly situated persons affected by the District Court’s general
sentencing practice; and

similarly situated persons, who by definition are indigent, are unlikely to

have the resources to appeal their “pay or stay” sentences, and, even if

16



they do, are likely to have served the entirety of their unconstitutional

sentences before their cases can be heard.

Class Allegations

107. Ms. Anderson seeks an order of superintending control as a representative party
on behalf of all persons similarly situated to her.

108. The class of such persons is defined as all persons who are or will be defendants
before Judge Gerds in the 38th District Court and who are or will be subject to a “pay or stay” or
similar sentence in that Court and who are or will be unable to afford to pay.

109. The class is sufficiently numerous to make joinder of all its members
impracticable. The allegations of this complaint give rise to a fair inference that dozens (and
most likely hundreds) of defendants in the 38th District Court have been given “pay or stay”
sentences without consideration of their ability to pay. Absent the relief sought by this complaint,
a large number of defendants will continue to be harmed by the challenged practice, and the
joinder of such persons in this action is inherently impracticable.

110. The questions of law or fact common to the members of the class predominate
over questions affecting only individual members. The common question of law is whether a
“pay or stay” sentencing practice, when carried out without regard to defendants’ financial
ability to pay, violates the due process and equal protection guarantees of the federal and state
constitutions. The common questions of fact are whether Judge Gerds engages in such a practice
and whether members of the class are subject to it. These questions predominate over questions
affecting only individual members because the challenged practice itself violates defendants’

entitlement to an individualized consideration of their financial circumstances that the law

clearly requires.

17



111.  Ms. Anderson’s claim is typical of the claim of the class. Ms. Anderson is a
defendant in 38th District Court who, pursuant to the challenged practice and like other members
of the class, is likely to be sentenced to jail by Judge Gerds because she is too poor to pay the
fines, fees and costs assessed against her. For the reasons set forth above, superintending control
is the only adequate remedy available to her and the class.

112.  Ms. Anderson will fairly and adequately assert and protect the interests of the
class. There are no known conflicts between her and absent class members with respect to the
matters at issue in this action; she will vigorously prosecute this action on behalf of the class; and
undersigned counsel from the ACLU has the experience, expertise, and resources to represent the
class.

113. The maintenance of this action as a class action will be superior to other available
methods of adjudication in promoting the convenient administration of justice. The function of a
writ of superintending control is to serve the interests of the judicial system as a whole as a
device for protecting the system’s integrity and furthering its efficiency. Under the present facts
superintending control providing relief to a class will allow this Court to address and resolve
objections concemning a generalized practice of the District Court and to issue an appropriate

remedial order providing final equitable or declaratory relief with respect to the class.

PRAYER FOR RELIEF
Based on the foregoing, plaintiff Donna Elaine Anderson asks that this Court assume
superintending control over the 38th District Court and:
a. enter an interim order requiring the District Court to temporarily stay Ms.
Anderson’s case and adjourn her sentencing pending the issuance of a final

judgment in this proceeding or until further order of this Court;

18



b. enter a judgment ordering the District Court not to jail any defendant pursuant to a
“pay or stay” sentence or any similar order, such as commitment to jail with

release authorized upon payment, without first determining that the defendant has

the financial ability to pay;

C. enter a judgment ordering the District Court to impose a non-custodial sentence
on Ms. Anderson that accommodates her limited ability to pay; and
d. issue any other interim or final order deemed reasonable, necessary or just in

furtherance of this Court’s jurisdiction over this matter.

Respectfully sum
Dated: July 9, 2015

Daniel S. Korobkm (P72842)

Sofia V. Nelson (P77960)

Michael J. Steinberg (P43085)

American Civil Liberties Union Fund of
Michigan

2966 Woodward Ave.

Detroit, MI 48201

(313) 578-6824

dkorobkin@aclumich.org

Miriam J. Aukerman (P63165)

American Civil Liberties Union Fund of
Michigan

1514 Wealthy St. SE, Ste. 242

Grand Rapids, MI 49506

(616) 301-0930

maukerman(@aclumich.org

Attorneys for Plaintiff
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EXHIBIT A



STATE OF MICHIGAN
MACOI\/[B COUNTY CIRCUIT COURT

PEOPLE OF THE cITy OF EAST ) INTE S

vs. Case No, 15-444-AR
RYAN EDWARD ROCKETT

i Defendant—Appellant.“ L

OPINION_AND ORDER

ThlS matter 1s beforeﬁthe Court

efendant appellant Ryan Edward Rockett 8 appeal of »

‘f—“other” costs- of $130 00 »



sentenclng hearmg t1anscr1pt the sentences were to un concurrently In total, defendant was
ordered to pay $1 500 00 on the day of sentencmg or serve 93 days n jall

‘ At the sentencmg Thearing, the drstnct court stated “Hopefully you can pay that and be on

up.? Sentencmg Transcnpt at 8. In response defendant asked rs 1t 'pay or stay'7” Id The court k

confumed “Yes 31r ” Ia’

On F ebruary 4 2015 the dlstnct court demed defendant’s motlon for bond pendmg‘

appeal On F ebruary 9 2015 defendant ﬁled the mstant appeal along :Wlﬂ‘l an. emergency motlon '

for bond pendlngappeal On February 12 :‘015 thlS Court granted ‘dant{-sv;ernergeney ‘ . o

33

s f.pay or stay” ¢

' ';"_.practlce comrnonly ] or ﬁne or tnne

 that the district co

_Ef ',"4 The Court notes that co ] ‘ ste ; : to.
: remandmg the matter to the .Dlstrrct Court for resentencmg However counsel for =fe an 1 esponded that her s
- client was exerctsmg hlS rlght to challenge the constltutmnahty of the nnposed sentences' 5 T




imme‘diateliyepey $71‘,5'OO.OO in fines, fees, and court costs, witho_ut first ascertaining his ability to
pay through an indigency hearing. |

IV Law & Analysxs v

: “It is well stabhshed that a sentence thatexposes an offender to. carceranonunless he

pays rest1tut1on I some OT,hCI ﬁne v1olates the qual Protecnon Cl

const1tut10ns because 1t results i in unequal pumshments for offenders ho‘have and do not have .'

- Sufﬁc1ent money ’People v Collms 239TMlch App 125 135 136 607 NWZd 760 (1 999) T ate v

Short, 401.,U;, 1395, 397- 400; 918 Ct 668 28LEd 2d 130 (1971)




ability—to-pay assessment only before a_defendant is imprisoned for,féjling to pay costs 1d

As to tlns issue, the Jac/cyon Court found that “when e01151denng an ab1hty-to-pay analySIS there

isa substantlve dlfference between the blmposrnon of a fee and the enforcement of that fee » Id at S

In the context of pay or stay or umé”-'seﬁt'éﬁcmgjjracnces‘-ﬁ Senteﬁcillg '.Colflﬁ»

defendantto




. prohibited by the Equal Protection Clause.” Collins, 239 Mich App a

- 2015-0444-AR

 solely upon “the amount of money he has.” Griffen v Illinois, 351 US 12, 19; 76 8 Ct 585, 591;

the Court I'G] ects any argument f‘th:at djsuic':t' chi}i’[";s"

to pay fines, costs, and.

e because defendant fail
release if defendant paid s court obligations.

' “Regardless of how the trial court phrases its order, the result is a shorter term for the defendant

ger term if he cannot and does not pay - a result clearly

3),this Opinion and Order resolves the ‘last pending -claim

stencing oder didnot

fees, but rather allowed

T PEPUCEERK
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STATE OF MICHIGAN
IN THE 38™ JUDICIAL DISTRICT COURT (MACOMB COUNTY)

PEOPLE OF THE CITY OF EASTPOINTE,

v. Case No: 14EA05894 B & C

RYAN EDWARD ROCKETT,

Defendant.

SENTENCING
BEFORE THE HONORABLE CARL F. GERDS III, DISTRICT JUDGE

Eastpointe, Michigan - Friday, January 30, 2015

APPEARANCES:

For the People: None

For the Defendant: MR. TIMOTHY R. SINCLAIR {(P23687)
Attorney at Law
P.0O. Box 369213
Grosse Pointe Farms, Michigan 48236
(313) 770-0019

Transcribed by: MS. HEIDI M. TERENZI, CER 8215

Certified Electronic Recorder
(586) 445-5020




WITNESSES: PEOPLE

None

WITNESSES: DEFENDANT

None
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Eastpointe, Michigan
Friday, January 30, 2015 at 8:44 a.m.
THE COURT: Calling the case of People versus

Rockett.
MR. SINCLAIR: Ready, your Honor. Good morning, may

it please the Court, Timothy Sinclair appearing on behalf of
Mr. Rockett, who’s here today. Your Honor, we’re here before
the Court on a contempt hearing.

THE COURT: You can have a seat, sir. No, not you.
You back there, sir, you can have a seat. Thank you very
much. I appreciate that. Sir, your name, please.

THE DEFENDANT: Ryan Rockett.

THE COURT: Thank you very much. Mr. Sinclair.

MR. SINCLAIR: Yes, your Honor, we’re here on a
contempt hearing. Judge, Mr. Rockett failed to appear --

THE COURT: Well, it’s actually a sentencing.

MR. SINCLAIR: It is a sentencing date. It’s an
adjourned sentencing and contempt --

THE COURT: Sentencing and contempt because --

MR. SINCLAIR: I think one in the two.

THE COURT: -- of the no insurance. Exactly.

MR. SINCLAIR: Since the time we were here and

entered our plea, Judge, a couple -- a couple sad things have

happened.

THE COURT: Yes.
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MR. SINCLAIR: Mr. Rockett was saving money up to

pay the fine for the Court. He tells me his roommate stole

the money, or he believes his roommate stole the money, and he

was —— he was apprehensive to come to before the Court without
any money to pay the fine.

THE COURT: Sure.

MR. SINCLAIR: He -- since that time also he has

admitted himself to Sacred Heart for substance abuse. He was

there for --

THE COURT: Do you have some documentation on that,
Mr. Sinclair?

MR. SINCLAIR: I asked Mr. Rockett, he does not. He
just came out on the 19th, Judge. I -- I wish I had something
for you.

THE COURT: Okay.

MR. SINCLAIR: I just learned of that this morning.

THE COURT: Okay. Thank you.

MR. SINCLAIR: He also tells me that he has a -— has
a —— he’s working for a flooring company, Cusamano Flooring.
He has a job, he’s trying to earn some money and he regularly
attends NA meetings and is also part of intensive out-patient
treatment. |

THE COURT: Okay.

MR. SINCLAIR: He recognizes he’s got a problem and

a lot of bad luck, Judge.
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THE COURT: Yeah, a lot of problems, I think. More

problems than I probably can solve for him.

MR. SINCLAIR: But he’s here today, Judge,

THE COURT: Thank you.

MR. SINCLAIR: -- for sentencing and on the

contempt.

THE COURT: Okay. Thank you. And before we start,

Ashley can you tell me what’s owed on the contempt charge.

COURT CLERK: $246.00.

THE COURT: Okay. Thank you. Mr. Rockett, what

would you like to tell me? Anything?

THE DEFENDANT: Your Honor, I'm —-- I'm trying to

turn the corner and change my life.
THE COURT: What —-- what changed? What -- what’s

causing you to try and change, to turn the corner? What is it

that happened?
THE DEFENDANT: To be honest --

THE COURT: Tell me when it happened. 1I'd like to

‘know when it happened.

THF, DEFENDANT: This is exactly what happened. I've

been living --
THE COURT: No, I just want to know when you decided
to turn the corner. That’s what I want to know. When did

that occur? Do you have a date for me that it happened?

THE. DEFENDANT: It happened at Christmas.
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THE COURT: This year, okay. Go ahead. And what

happened at Christmas that all of a sudden you want to turn

the corner?

THE DEFENDANT: Well, I’'ve been wanting to.
THE COURT: You've been wanting to, okay.
THE DEFENDANT: And my mother asked me to show my

grandmother, who is struggling to go to thé doctor and do what

she needs to do, to show her how to do it. Man up and face my

problems and show her that it can be done. And I said I would

and I want to. I'm very happy at the moment.
THE COURT: Well, good.
THE DEFENDANT: It’s very nice to be free of

substances. To able to be employable and maybe save my house

and save some face with my family.

THE COURT: Sure. You know, here’s what I’11 tell

you. You may have a substance abuse problem, that may be your

issue, but you’ve also got a driving issue. You know, and

I’11 tell you this, and Mr. Sinclair will probably vague for

me, I see a lot of bad driving records. I see a lot of them.

You know what, I don’t think I’ve seen one as bad as yours.
THE DEFENDANT: Okay.
THE COURT: Do you know how many pages yours is?
Forget about counting all of your suspensions and all of your

offenses because I don’t have that time and I don’t want to

make these people wait a couple of hours.
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THE DEFENDANT: Yes, sir.

THE COURT: Do you know how many pages your driving

record is?

THE DEFENDANT: Five.

THE COURT: Just how many pages it is?

THE DEFENDANT: Five, probably.

THE COURT: How many?

THE DEFENDANT: Five to seven.

THE COURT: How many?

THE DEFENDANT: Five to seven, I’'m guessing.

THE COURT: Try four times that amount.

THE DEFENDANT: Okay.

THE COURT: You'’ve got 19 pages, just a driving
record that is absolutely horrendous. Frankly, sir, you

should just go to jail. I think that’s what you’re basically

—- that’s what should happen here. You should just be jailed
on this, frankly, that’s what I think, because you’re just
such a terrible driver. That anybody who could accumulate 19

pages of a driving record is just —-- I don’t know how you did

it. I don’'t how that’s even possible but that’s -- we’'re just

talking the last 14 years.
THE DEFENDANT: If I may.
THE COURT: I don’t know how you did it, sir, --
THE DEFENDANT: Okay. I'm sorry.

THE COURT: ~-- buy you did it. You know what, good
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luck to you. Anything else, Mr: Sinclair?
MR. SINCLAIR: Nothing further, Judge.
THE COURT: It's the sentence of the Court it’s

$500.00 in fines, $300.00 in costs, there’s a $50.00 state fee

and a $75.00 crime victim’s rights fee. I want you to repay

court appointed counsel fees. Mr. Sinclair, your fees?

MR. SINCLAIR: One seventy-five, Judge.

THE COURT: One hundred seventy-five dollars or 93
days Macomb County Jail. The contempt charge is $246.00 or 30
days Macomb County Jail, to run concurrent. Good luck to you,
sir. Have a seat in the box. Hopefully you can pay that and

be on your way. Sir, if I ever see you again, you’re not

getting that opportunity to pay or go to jail, you’re just
going to go jail and it’'s going to be for 93 days. Just want
to give you the heads up.

THE DEFENDANT: May I ask what --

THE COURT: Yes, sir.

THE DEFENDANT: -- is it pay or stay?

THE COURT: Yes, sir.

THE DEFENDANT: Like, even i1f I go to jail I can pay

later?

THE COURT: You always can, sir. Have a seat in the

box. Thank you.

(At 8:49 a.m., proceeding concluded)
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STATE OF MICHIGAN
38TH JUDICIAL DISTRICT
ORI500065T

REGISTER OF ACTIONS

14EA05884B D01 OIL
14-17623

CASE NO:
X-REFERENCE #:
STATUS: DISP

PIN: 14-17623
JUDGE OF RECORD: GERDS,CARL F.,IIT P-27221
JUDGE: GERDS,CARL F.,III P-27221
CITY OF EASTPOINTE v
CTN:
ROCRETT/RYAN/EDWARD TCN: F314234005L
21744 PLEASANT AVE SID:
BEASTPOINTE MI 48021 ENTRY DATE: 08/22/14
OFFENSE DATE: 08/22/14 334 AM
VEHICLE TYPE: PA VPN: MI DBILS5823 15
DLN: MI R230755189177 ChL: N

DOB: 03/08/1983 SEX: M RACE: W

VIN:

PAPER PLATE:

VEH YR: 1990 VEH MAKE: LINC

DEFENSE ATTORNEY ADDRESS BAR NO.

NELSON, SOFIA VALENCIA, P-77960

2966 WOODWARD AVE Telephone No.

DETROIT MI 48201 (313) 578-6806

OFFICER: WOOD/ANDREW DEPT: EASTPOINTE POLICE DEPARTM

PROSECUTOR :

VICTIM/DESC: 9 MILE/PLEASANT VENUE: CITY OF EASTPOINTE

COUNT 1 C/M/F: C 3106 ORD$#424 .01

NO INSURANCE

ARRAIGNMENT DATE: PLEA: ADMIT RESPON PLEA DATE: 09/23/14

*INDINGS: JDGMNT RNDRD DISPOSITION DATE: 09/23/14

SENTENCING DATE: 01/30/15
FINE COST ST.COST CON MISC. REST TOT FINE TOT DUE
0.00 0.00 0.00 0.00 45.00 0.00 45.00 45.00

JATII. SENTENCE: 30 DAYS PROBATION:

VEH IMMOB START DATE:

NUMBER OF DAYS:

VEH FORFEITURE:

DATE ACTIONS, JUDGMENTS, CASE NOTES INITIALS
8/22/14
FILING DATE 082214 KMH
1 ORIGINAL CHARGE NO INS KMH
ORDINANCE FINE & COSTS $ 110.00 KMH
STATE COSTS - TRAFFIC CIVIL INFRACTION 3 40.00 KMH
BLD1 5 10.00 KMH
SCHEDULED FOR INFORMAI, HEARING
082214 800A GERDS,CARL F.,III P-27221 KMH
PROCEEDING HELD ATL COUNTS CMB
JDG METRY, THEODORE A., P-47087 CMB
SCHEDULED FOR FORMAL HEARING
092314 800A GERDS,CARL F.,III P-27221 CMB
0/ 04/14
MISCELLANEOUS ACTION ALL COUNTS KMH
ATT SINCLAIR, TIMOTHY R. P-23687 KMH
)/ 23 /14
1 PROCEEDING HELD NO INS CMB
JDG METRY, THEODORE A., P-47087 CMB
ADMIT RESPONSIBILITY CMB
JUDGMENT RENDERED CMB
= 160.00 CMB

SENTENCE



i

NAME: ROCKETT/RYAN/EDWARD

CASE NO: 14EA05894B

PAGE 2

DATE ACTIONS, JUDGMENTS, CASE NOTES INITIALS
MISCELLANEQUS ACTION NO INS CMB
SCHEDULED FOR SENTENCING 101714 800A GERDS,CARIL F.,IIT P-27221 CMB

09/24/14
1 ABSTRACT GENERATED SEQ: 00024 CMB
10/14/14
ATTY REQ ADJ KMH
10/15/14
MISCELLANEOUS ACTION ALIL COUNTS KMH
REMOVED FROM CALENDAR 101714 800A @ERDS,CARL F.,III P-27221 KMH
SCHEDULED FOR SENTENCING 110514 100P GERDS,CARL F.,III P-27221 KMH
NOTICE TO APPEAR GENERATED
ALL COUNTS KMH
11/14/14
ATTORNEY REMOVED ALIL COUNTS CWG
12/08/14
1 14 DAY NOTICE GENERATED NO INS
12/22/14
1 DRIVERS LICENSE REINSTATEMENT FEE (S0S)
NO INS $ 25.00
S0S FEE/JUROR COMPENSATION
NO INS ] 20.00
FAC/FCJ/FCPV NOTICE GENERATED
NO INS
01/02/15
1 20% LATE PENALTY NO INS $ 41.00
01/26/15
ARRATIGNMENT ON BENCH WARRANT HELD
) ALIL, COUNTS CMB
JDG GERDS, CARL F.,III P-27221 CMB
SCHEDULED FOR CONTEMPT HEARING
013015 B800A GERDS,CARL F.,III P-27221 CMB
1 MISCELLANEQOUS ACTION NO INS KMH
ATT ABBOTT,ELLEN A., P-48236 KMH
ATTORNEY REMOVED ALL COUNTS KMH
1 MISCELLANEQUS ACTION NO INS KMH
ATT SINCLAIR,TIMOTHY R. P-23687 KMH
NOTICE TO APPEAR GENERATED
NO INS KMH
NOTICE TO APPEAR GENERATED
NO INS KMH
1/30/15
SENTENCE HEARING HELD ATIL, COUNTS AAS
JDG GERDS,CARL F.,III P-27221 AAS
SUPPLEMENTAL SENTENCING AAS
**% MONEY OR JAII, #*% AAS
JATLIL TERM 030D ARAS
COMMITTED AAS
MACOMB COUNTY JAIL AAS
1 JUDGMENT OF SENTENCE GENERATED
NO INS AAS
2/05/15
MISCELLANEQUS ACTION ALL COUNTS RMH
KMH

SUPPLEMENTAL SENTENCING

S 161.00-
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NAME: ROCKETT/RYAN/EDWARD

CASE NO: 14EA05894B

PAGE 3

DATE ACTIONS, JUDGMENTS, CASE NOTES INITIALS
MONEY OR JAIL KMH
ORDINANCE FINE & COSTS g 110.00- KMH
20% LATE PENALTY 5 41.00- KMH
BID1 S 10.00- KMH
CASE CLOSED KMH

04/07/15
MISCELLANEOUS ACTION ALI, COUNTS KMH
ATT NELSON, SOFIA VALENC P-77960 KMH
APPEARANCE BY AN ATTORNEY FILED KMH
04/24/15
MISCELLANEOUS ACTION ALI, COUNTS CMB
SUPPLEMENTAL SENTENCING 5 40.00- CMB
: CMB
STATE COSTS - TRAFFIC CIVIL INFRACTION g 40.00- CMB
CASE REOPENED CMB
MISCELLANEOUS ACTION ALI, COUNTS CMB
SCHEDULED FOR SENTENCING 050115 B800A GERDS,CARL F.,IIT P-27221 CMB
05/01/15
1 JUDGMENT OF SENTENCE GENERATED
NO INS CMB

***** END OF REGISTER OF ACTIONS *#***% 05/01/15 09:36



STATE OF MICHIGAN CASE NO: 14EA05894C D01 OT
38TH JUDICIAL DISTRICT REGISTER OF ACTIONS X-REFERENCE #: 14-17623
ORI5000650 STATUS: DISP
PIN: 14-17623
JUDGE OF RECORD: GERDS,CARL F.,IIT P-27221
JUDGE: GERDS,CARL F.,III P-27221
CITY OF EASTPOINTE v
CTN:
ROCKETT/RYAN/EDWARD TCN: F314234005L
21744 PLEASANT AVE SID:
EASTPOINTE MI 48021 ENTRY DATE: 08/22/14
OFFENSE DATE: 08/22/14 334 AM
VEHICLE TYPE: PA VEN: MI DBL5823 15
DOB: 03/08/1983 SEX: M RACE: W DLN: MI R230755189177 CDL: N
VEH YR: 19350 VEH MAKE: LINC VIN: PAPER PLATE:
DEFENSE ATTORNEY ADDRESS BAR NO.
P-77960

NELSON, SOFIA VALENCIA,

2966 WOODWARD AVE Telephone No.

(313) 578-6806

DETROIT MI 48201
OFFICER: WOOD/ANDREW DEPT: EASTPOINTE POLICE DEPARTM
PROSECUTOR: BROWN,CALVIN C., P-61725
VICTIM/DESC: 9 MILE/PLEASANT VENUE: CITY OF EASTPOINTE
COUNT 1 C/M/F: M 3200 ORD#424.01
DROVE WHILE LICENSE SUSP / REV / DENIED
ARRATIGNMENT DATE: 08/22/14 PLEA: PLEAD GUILTY PLEA DATE: 09/23/14
FINDINGS: DSP GLTY PL DISPOSITION DATE: 09/23/14
SENTENCING DATE: 05/01/15
FINE COST ST.COST CON MISC. REST TOT FINE TOT DUE
0.00 0.00 0.00 0.00 45.00 0.00 45.00 45,00
JATL, SENTENCE: 93 DAYS  PROBATION:
VEH IMMOB START DATE: NUMBER OF DAYS: VEH FORFEITURE:
3OND HISTORY :
RCPT DT NO. ACTION TYPE CHECK AMOUNT  STAT CLRK
8/22/14 D323659 8/22/14 10% DEPOSIT 200.00 CLSD  MHH
12/30/14 BOND FORFEIT 94708 200.00 ALJ
DATE ACTIONS, JUDGMENTS, CASE NOTES INITIALS
8/22/14
FILING DATE 082214 KMH
1 ORIGINAL CHARGE DROVE S/R/D KMH
ORDINANCE FINE & COSTS KMH
SCHEDULED FOR ARRAIGNMENT/PRE-TRIAL
082214 B800A GERDS,CARL F.,IIT P-27221 KMH
ARRAIGNMENT HELD ALIL COUNTS CMB
JDG METRY, THEODORE A., P-47087 CMB
NOT GUILTY ENTERED BY COURT CMB
SCHEDULED FOR PRE-TRIAL ~ 092314 800A GERDS,CARL F.,IITI P-27221 CMB
CASH/SURETY/10% CASH CMB
BOND SET $ 2000.00 CMB
PETITION FOR COURT APPOINTED ATTORNEY FILED CMB
APPOINT ATTORNEY CMB
1 PRETRIAL RELEASE/CUSTODY GENERATED-IN CUSTODY
CMB

DROVE S/R/D



NAME: ROCKETT/RYAN/EDWARD CASE NO: 14EA05894C

PAGE 2

DATE ACTIONS, JUDGMENTS, CASE NOTES INITIALS
BAIL BOND GENERATED DROVE S/R/D MHH
MONETARY TRANSACTION DROVE S/R/D MHH
10% DEPOSIT S 200.00 MHH
BOND PQOSTED s 200.00 D323659 MHH

1 . CASH TENDERED MHH
09/04/14
MISCELLANEOUS ACTION ALL COUNTS KMH
ATT SINCLAIR,TIMOTHY R. P-23687 KMH
NOTICE TO APPEAR GENERATED
ALI COUNTS KMH
09/23/14
1 PROCEEDING HELD DROVE S/R/D CMB
CASH OR SURETY CMB
BOND SET 5 3000.00 CMB
DEFT FATILED TO APPEAR, ISSUE BENCH WARRANT - FORFEIT BOND CMB
1 PRE-TRIAL HELD DROVE S/R/D CMB
JDG METRY, THEODORE A., P-47087 CMRB
PLEAD GUILTY CMB
DISPOSED ON GUILTY PLEA CMB
MISCELLANEOUS ACTION DROVE S/R/D CMB
SCHEDULED FOR SENTENCING 101714 800A GERDS,CARL F.,IIT P-27221 CMB
1 NOTICE TO APPEAR GENERATED
DROVE S/R/D CMB
RECALI, WARRANT / REINSTATE BOND CMB
09/24/14
1 ABSTRACT GENERATED SEQ: 00025 CMB
10/14/14
ATTY REQ ADJ KMH
10/15/14
MISCELLANEOUS ACTION ALL COUNTS KMH
REMOVED FROM CALENDAR 101714 B800A GERDS,CARL F.,IIT P-27221 KMH
SCHEDULED FOR SENTENCING 110514 100P GERDS,CARL F.,IIT P-27221 KMH
NOTICE TO APPEAR GENERATED
ALL COUNTS KMH
1/05/14
1 PROCEEDING HELD DROVE S/R/D CMB
CASH/SURETY/10% CASH CMB
BOND SET $ 10000.00 CMB
FAILED TO APPEAR - ISSUE BENCH WARRANT CMB
1/12/14
1 MISCELLANEOUS ACTION DROVE S/R/D CWG
SUPPLEMENTAL SENTENCING 5 75.00 CWG
WARRANT FEE 5 75.00 CWG
MISCELLANEQOUS ACTION DROVE S/R/D CWG
CASH/SURETY/10% CASH CWG
BOND SET $ 10000.00 111214 CWG
1 MOTION, AFFIDAVIT & BENCH WARRANT GENERATED
DROVE S/R/D CWG
CONTEMPT/FAIL TO APPEAR CWG
CONTEMPT/FOLLOWING REASONS CWG
FAC / IMP LANE USE / NO INS / DWLS CWG
CWG

/ FTA ON COURTDATE
1/13/14



NAME: ROCKETT/RYAN/EDWARD CASE NO: 14EA05894C PAGE 3

DATE ACTIONS, JUDGMENTS, CASE NOTES INITIALS
WARRANT ENTRY REQUESTED 111314 103P KMV
SYSIDNO (20:) GENERATED BY LEIN

44639138 KMV
WARRANT ENTERED INTO LEIN KMV
11/14/14
ATTORNEY REMOVED ALL COUNTS CWG
11/18/14
1 ORDER FORFEITING BAIL BOND GENERATED
BF DT 121614 AAS
12/05/14
1 14 DAY NOTICE GENERATED DROVE S/R/D
12/22/14
1 DRIVERS LICENSE REINSTATEMENT FEE (SOS)
DROVE S/R/D s 25.00
S08 FEE/JUROR COMPENSATION
DROVE S/R/D S 20.00
FAC/FCJ/FCPV NOTICE GENERATED
DROVE S/R/D
12/29/14
FORFEITURE TICKLER DELETED
BF-DT 121614 AAS
12/30/14
1 PARTIAL PAYMENT MADE DROVE S/R/D ALJ
BOND FORFEITURE ALJ
BOND FORFEITED S 200.00 ALT
PAYMENT $ 200.00 D159034 ALJ
1 CHECK TENDERED 123014 ALJ
JUDGMENT AFTER BOND FORFEITURE GENERATED AAS
01/02/15
1l 20% LATE PENALTY DROVE S/R/D $ 24.00
01/26/15
MISCELLANEOUS ACTION ALI, COUNTS C0o0
WARRANT CANCELED FROM LEIN Co0
ARRAIGNMENT ON BENCH WARRANT HELD
CMB

ALL COUNTS
B-27221 CMB

JDG GERDS,CARL F.,III
013015 800A GERDS,CARL F.,III -P-27221 CMB

SCHEDULED FOR SENTENCING
CASH/SURETY/10% CASH CMB
BOND SET S 5000.00 CMB
k% %k% NOTIFY CAC ****%%* , CMB

1 PRETRIAL RELEASE/CUSTODY GENERATED-IN CUSTODY

DROVE S/R/D CMB
BAIL BOND GENERATED DROVE S/R/D ALJ
MISCELLANEOUS ACTTION DROVE S/R/D ALJ
SURETY ATJ
BOND POSTED ] 1250.00 012615 ALJ
BUSTED BAIL BOND AGENCY ALJ
1 MISCELLANEOUS ACTION DROVE S/R/D KMH
ATT ABBOTT,ELLEN A., P-48236 KMH
ATTORNEY REMOVED ALIL COUNTS KMH
1 MISCELLANEOUS ACTION DROVE S/R/D KMH
P-23687 KMH

ATT" SINCLAIR,TIMOTHY R,
1/28/15



NAME: ROCKETT/RYAN/EDWARD

CASE NO: 14EA05854C PAGE 4

DATE ACTIONS, JUDGMENTS, CASE NOTES INITIALS
NOTICE TO APPEAR GENERATED
ALL COUNTS MHH
01/30/15
SENTENCE HEARING HELD ALL COUNTS AAS
JDG GERDS,CARL F.,III P-27221 AAS
SUPPLEMENTAL SENTENCING s 1110.00 AAS
CRIME VICTIM RIGHTS ASSESSMENT $ 75.00 AAS
ORDINANCE FINE & COSTS g 500.00 DAS
STATE COSTS - MISDEMEANOR/ORDINANCE $ 50.00 AAS
COURT COST-LOCAL ORDINANCE CRIMINAL 5 300.00 AAS
BLD2 S 10.00 AAS
ATTORNEY FEES 3 175.00 AAS
JATIL TERM 093D AAS
COMMITTED AAS
MACOMB COUNTY JAIL AAS
SENTENCE AAS
*%% MONEY OR JATL #%%* AAS
1 JUDGMENT OF SENTENCE GENERATED
DROVE S/R/D AAS
02/03/15
MISCELLANEQUS ACTION ALL COUNTS CMB
BOND HEARING 020415 100P GERDS,CARL F.,III P-27221 CMB
02/04/15
MOTION DENIED / FAILED TO COMPLY WITH CMB
COURT RULES CMB
02/05/15
MISCELLANEOUS ACTION ALI, COUNTS KMH
SUPPLEMENTAIL SENTENCING 8 1159.00- KMH
MONEY OR JAIL KMH
CRIME VICTIM RIGHTS ASSESSMENT 8 75.00- KMH
ATTORNEY FEES ] 175.00- KMH
COURT COST-LOCAL ORDINANCE CRIMINAL 5 300.00- KMH
ORDINANCE FINE & COSTS $ 500.00- KMH
20% LATE PENALTY $ 24.00- KMH
BLD2 $ 10.00- KMH
WARRANT FEE s 75.00-~ KMH
CASE CLOSED KMH
)2/09/15
PREP OF SENT TRANSCRIPT PER REQ OF ATTY HMT
SOFIA NELSON HMT
PREP OF MOTION HEARING TRANSCRIPT PER REQ HMT
OF ATTY BROOKE TUCKER HMT
)4 /07/15
MISCELLANEOUS ACTION ALL, COUNTS KMH
ATT NELSON, SOFIA VALENC P-77960 KMH
APPEARANCE BY AN ATTORNEY FILED KMH
4/24/15
MISCELLANEOUS ACTION ALL COUNTS CMB
SUPPLEMENTAL SENTENCING g 50.00- CMB
' CMB
STATE COSTS - MISDEMEANOR/ORDINANCE g 50.00- CMB
CASE REOPENED CMB
CMB

MISCELLANEOUS ACTION ALL COUNTS



NAME: ROCKETT/RYAN/EDWARD

CASE NO: 14EA05894C PAGE 5
INITIALS

DATE

ACTTONS, JUDGMENTS, CASE NOTES

SCHEDULED FOR SENTENCING 050115
NOTICE TO APPEAR GENERATED

MISCELLANEQOUS ACTION
PROS BROWN, CALVIN C.,
NOTICE TO APPEAR GENERATED

04/27/15
OPINION AND ORDER FROM CC FILED

04/29/15
CERTIFICATE OF SERVICE FILED

800A GERDS,CARL F.,ITI

ALIL COUNTS
ALL COUNTS

ALIL COUNTS

P-27221 CMB
CMB
CMB
P-61725 CMB
CMB
CMB

CMB
CMB

DEFENDANT'S RESENTENCING MEMORANDUM FILED

05/01/15

SENTENCE HEARING HELD
JDG GERDS,CARL F.,III
SUPPLEMENTATL, SENTENCING
JAIL TERM
CREDIT FOR TIME SERVED IN JATL
COMMITTED
MACOMB COUNTY JATIL

1 JUDGMENT OF SENTENCE GENERATED

DROVE S/R/D

ALL COUNTS

CMB
P-27221 CMB
CMB
CMB
CMB
CMB
CMB

093D
014D

CMB

**%*%* END OF REGISTER OF ACTIONS #***** (05/01/15 09:36
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STATE OF MICHIGAN o ' CASE NO.
38TH JUDICIAL DISTRICT JUDGMENT 'OF SENTENCE 14EAQ5894E oT
T JATI,
JUDICIAL CIRCUIT COMMITMENT TO JAIL X REF: 14-17623
ORI Court Address 16101 NINE MILE ROAD Court Telephone no.
MI-5000650 EASTFOINTE, MI 48021 (586) 445-5020
Police Report No. 14-17623
Defendant's name, address, and telephone no.
THE PEOPLE OF -
ROCKETT/RYAN/EDWARD
[X] CITY OF EASTPOINTE 21744 PLEASANT AVE
EASTPOINTE, MI 48021
CTN/TCN SID DOB
F314234005L 3/08/1983

-

THE COURT FINDS:
of the crime(s) as stated below:

1. Defendant was found guilty on
Date

SEPT. 23, 2014

CONVICTED BY | DISMISSED . CHARGE CODE (8)
Count| Plea*| Court| Jury BY* CRIME MCL citation/PACC code
1 X NO INSURANCE 424 .01-0ORD
-*For plea: insert "G" Eor guilty plea, '"NC" for nolo contendere, or "MI" for guilty but mentally 111. For dismissal: insexrt "Df
for dismissed by court or "NP" for dismissed by prosecutor/plaintiff.
[X] represented by an attorney: TIMOTHY R. SINCLATR P-23687

2 _Defendant . ; - - - -
[] advised of right to counsel and appointed counsel and knowingly, intelligently

and voluntarily waived that right. :
[l 3.Conviction reportable to Secretary of State. Defendant's driver's license number
is MI_R2307553189177 :

IT IS ORDERED:
[ 8. [] Deferred status is revoked. [] HYTA status is revoked.
[] Report at m.

[X 9.pDefendant is sentenced to jail as follows:
Date Sentence Sentenced Credited [Fo Be Servad| Release Authorized Release Period
Count Begins Mos. |Days |Moe. jDays {Mos. |Days for the Following Purpose From To
Upon payment of fine/costs
1 30 30 [J To work or seek work......
[ For attendance at school..
[] For medical treatment..... :
[ other J
10.Defendant shall pay: . :
COUNT STATE MIN CRIM VICT RESTITUTION CRT COSTS AND FINE ATTY FEES OTHER TOTAL
1 40.00 R 151.400 55.00 246.00
Balance Due: $246.00

Fine, costs, and fees not paid within 56 days

The due date for payment is .
of the due date are subject to a 20% late penalty on the amount owed. Only the fine and
[] befendant shall serve days

some costs may be satisfied by serving time in jail.
in jail beginning for failure to pay on time.

p-27221
Bar no.

JAN. 30, 2015 (SEAL)

1te

Judge /WHEEEKKHRE CARL F. GRRDS I11
MCL 765.15(2), MCL 769.1k, MCL 769.16a, MCL 775.22, MCL 780.766, MCL 780.826, MCR §.427

JUDGMENT OF SENTENCE/COMMITMENT TO JAIL

C 219 (3/10)
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Ogriginali - LOUItT
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STATE OF MICHIGAWN : - CASE NO. -
38TH JUDICIAL DISTRICT JUDGMENT OF SENTENCE '
14EA05894C oT
] JUDICIAIL CIRCUIT COMMITMENT TO JAIL X-REF: 14-17623
ORI Court Address 16101 NINE MILE ROAD Court Telephone no.
MI-5000650 EASTPOINTE, MI 48021 (586) 445-5020

Police Report No. 14-17623

Defendant's name, address, and taelephone no.
THE PEOPLE OF v
ROCKETT/RYAN/EDWARD
[X] CITY OF EASTPOINTE 21744 PLEASANT AVE
EASTPOINTE, MI 48021
CTN/TCN SID DOB
F314234005L 3/08/1983
THE COURT FINDS: i
1. Defendant was found guilty on  SEPT. 23, 2014 of the crime({s) as stated below:
Date
CONVICTED BY DIGMIGSED ; CHARGE CODE(S)
Count| Flea*| Court| Jury BY* CRIME MCL citation/PACC code
1 G DROVE WHILE LICENSE SUSP / REV / DE | 424.01-ORD

“For glea ingert "G" for guilty plea, "NC" for nolo contendere, or "MI" for guilty but mentally ill. For dismissal: insert "DV
Eor dismissed by court or *NB' for dismissed by prosescuter/plaintiff.

[X represented by an attormey: TIMOTHY R. SINCLAIR F-23687
[ advised of right to counsel and appointed counsel and knowingly, intelligently
and voluntarily waived that right.
[X] 3.Conviction reportable to Secretary of State. Defendant's driver's license number
is MI R2307551838177

IT I8 ORDERED:
8. [] Deferred status is revoked. [ HYTA status is revoked.

2 .Defendant

[X] 5.Defendant is sentenced to jail as follows: [1 Report at m.
Date Sentence Sentenced Credited [fo Be Served Release Authorized Release Period
Count Begins Mos. |Days |Mos. |Days |[Mos. |Days for the Following Purpose From To
[ Upon payment of fine/costs
1 93 93 [ To work or seek work......
3 [ Por attendance at school..
: [] For medical treatment.....
] other
10 .Defendant shall pay:
COUNT STATE MIN CRIM VICT  RESTITUTION CRT COSTS AND FINE ATTY FEES " QTHER TOTAL
1 50.00 75.00 824 .00 175.00 130.00 1,254.00
Balance Due: $1,254.00

The due date for payment is . Fine, costs, and fees not paid within 56 days

of the due date are subject to a 20% late penalty on the amount owed. Only the fine and
some costs may be satisfied by serving time in ja:Ll 1 pefendant shall serve days
in jail beginning for failure to pay on time.

O
T )

JAN. 30, 2015 (SEAL) p-27221
te Judge /MEEZEERAEE CARL F. GERDS ILI Bar mo.

MCL 765.15(2), MCL 769.1k, MCL 76%9.16a, MCL 775.22, MCL 780.766, MCL 7B80.826, MCR 6.427

= 219 (3/10) JUDGMENT OF SENTENCE/COMMITMENT TO JAIL
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STATE OF MICHIGAN
IN THE 38™ JUDICIAL DISTRICT COURT (MACOMB COUNTY)

PEOPLE OF THE CITY OF EASTPOINTE,

v. Case No: 14EA05894 B & C

RYAN EDWARD ROCKETT,

Defendant.

SUPPLEMENTAL SENTENCING

BEFORE THE HONORABLE CARL F. GERDS III, DISTRICT JUDGE

Eastpointe, Michigan - Friday, May 1, 2015

APPEARANCES:
For the People: None
For the Defendant: MS. SOFIA V. NELSON (P77960)
Attorney at Law
2966 Woodward Avenue
Detroit, Michigan 48201
(313) 578-6806
Transcribed by: MS. HEIDI M. TERENZI, CER 8219

Certified Electronic Recorder
(586) 445-5020




WITNESSES: PEOPLE

None

WITNESSES: DEFENDANT

None

EXHIBITS:
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Eastpointe, Michigan
Friday, May 1, 2015 at 8:55 a.m.

THE COURT: People versus Rockett. For the record,

please.

MS. NELSON: Good morning, your Honor, Sophia Nelson

on behalf of the Defendant, Ryan Rockett.

THE COURT: Good afternoon, sir, your name -- OF
good morning, sir, your name, please.

THE DEFENDANT: Ryan Rockett.

THE COURT: Thank you. Counsel.

MS. NELSON: Good morning, your Honor. We’re here
today on resentencing for a driving on license suspended --

THE COURT: Yes.

MS. NELSON: -- and driving without insurance.

THE COURT: Yes.

MS. NELSON: Mr. Rockett took an appeal up to the

Circuit Court --

THE COURT: Counsel, I'm aware of all that. I read
your sentencing memorandum. I’m very aware of it.

MS. NELSON: Okay.

THE COURT: I did receive the opinion just this

week, I think it was. So, anyhow, I read it all.
MS. NELSON: Okay. Excellent.

THE COURT: So you don’t need to go over all that.

Go ahead.
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MS. NELSON: Okay. So as then you know, Mr. Rockett
was able to obtain employment at Wallside Windows around mid-

April. His work schedule varies, although he’s hoping

throughout the summer that he’ 11 be getting more days

THE COURT: Okay.

MS. NELSON: -- as more people are installing

windows. At this time he’s capable of paying --

THE COURT: 1It’s not about the money, Counsel.

MS. NELSON: Okay.

THE COURT: He doesn’t have to pay anything,

frankly.
MS. NELSON: Okay.
THE COURT: Anything else?

MS. NELSON: I mean, if you -- if the Judge has any

questions, I’'d be happy to answer them.
THE COURT: No, I have no -- I’ve read your

memorandum. You’ve really not addressed his behavior in any

way. He’s got one of the worst records I’'ve ever seen --
MS. NELSON: Okay. Well, I'm --
THE COURT: -- and he continues to ignore the law

and continues to drive without a license. He’s a terrible

driver and he just completely ignores the law. So, I mean,
you don’t want to address those issues, but that’s okay. You

don’t need to respond to it.

MS. NELSON: I mean, I'm happy to address those
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issues.

THE COQURT: Go ahead, Counsel.
MS. NELSON: Okay. So Mr. Rockett has, you know,

turned his life around. In the last month he has addressed a

jot of the underlying problems that were leading to it --

THE COURT: Good.

MS. NELSON: -- to driving with a license suspended.
THE COURT: Sure.
MS. NELSON: He now rides his bike and uses the bus.

He does not drive not all. He has not been arrested for any

traffic offenses in some time now. So I -- I do think that

he’s addressed the underlying matters the Court is concerned

of .
THE COURT: Okay. Thank you. Mr. Rockett, what

would you like to say? Anything you want to say?
THE DEFENDANT: I'm sorry for everything I’ve done
and I'm going to do my best to do the right thing.

THE COURT: Okay. Good for you, sir. Anything

else, Counsel?

MS. NELSON: No, your Honor.

THE COURT: Ninety-three days, credit for 14. Have
a seat in the box, sir. You’'re all set. Ninety-three days
Macomb County Jail. Have a seat in the box.

MS. NELSON: Your Honor --

THE COURT: Counsel, yes, you have a question?
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MS. NELSON: Yeah, I have -- I have a deep concern

because he was originally sentenced to pay —-
THE COURT: Yes.

MS. NELSON: -- to pay fines --
THE COURT: Yes. And, Counsel, you’ve appealed it.

You can appeal this sentence too, if you’d like. But that’s

my sentence. It’s 93 days. If you read the transcript, and

T’'m sure that you did, you heard what I said both at the time

of the sentencing and you also heard what I said at the appeal

bond, which was a procedural matter, nothing more. I’ve said

it. That’s how I rule in my court. If you don’t like that

you can appeal it 